Explanation of Changes to the Constitution

This document contains an explanation of the material changes to the society’s Constitution.  
Changes that involve a direct substitution of the following terms have been omitted from this document:

· Society’s name “Workplace Savings NZ” in the place of “ASFONZ”

· “Chair” in place of “Chairman” & “Vice-Chair” in place of “Vice-Chairman”
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Section 1
Name TC "Section 1
Name" \f C \l "1" 
	Rule No.
	Old Wording
	New Wording

	1.1
	The name of the society is the "Association of Superannuation Funds of New Zealand Incorporated".
	The name of the society is "Workplace Savings NZ Incorporated" (“Workplace Savings NZ”).

	Commentary
	Name change


Section 2
Objects TC "Section 2
Objects" \f C \l "1" 
	Rule No.
	Old Wording
	New Wording

	2.1
	To protect, promote and advance the interests of Superannuation Funds and their Employer Participants, Promoters and Trustees.
	The object of Workplace Savings NZ is to be the voice of workplace savings, advancing the sustainable, effective, and efficient delivery of workplace savings outcomes for all involved. 

	Rule No.
	Old Wording
	New Wording

	2.2
	To advocate legislative and public policy initiatives beneficial to Superannuation Funds, make submissions and commentary on existing and proposed legislative and public policy initiatives relating to or affecting Superannuation Funds, and issue press releases and other public commentary on matters of wider concern or interest to Members.
	Any reference to the object of Workplace Savings NZ in these Rules is to the object specified at Rule 2.1, with ‘workplace savings’ encompassing any arrangement through which employees are able to save through their place of work, including KiwiSaver, superannuation schemes and any other savings-related facility or initiative. 

	Rule No.
	Old Wording
	New Wording

	2.3
	To maintain regular contact with responsible Ministers of Parliament, regulatory and industry bodies, government departments and similar organisations overseas to protect, promote and advance Members’ interests.


	To pursue the object of Workplace Savings NZ, the Council shall adopt such strategies as it sees fit, including:

(a) working with the Government and others to help develop policies that achieve improved workplace savings and KiwiSaver outcomes;

(b) identifying and promoting initiatives and reforms that will provide efficiencies and enhancements to minimise the extent to which regulatory factors impede the delivery of effective and efficient workplace savings outcomes, and those that will encourage sustainable participation in workplace savings by Employer Participants and Superannuation Fund Providers; 
(c) supporting Employer Participants and Superannuation Fund Providers in their delivery of optimal workplace savings outcomes; 
(d) promoting initiatives that will improve the quality of delivery of workplace savings;

(e) improving public confidence in workplace savings by consistently reinforcing integrity, accountability, and professionalism among Superannuation Fund Providers and within the workplace savings industry;

(f) promoting the education of Employer Participants, Superannuation Fund Providers and others involved in workplace savings through the provision or facilitation of dedicated training programmes, newsletters and special interest seminars; 

(g) supporting initiatives that enhance the level of financial literacy in the workplace; and

(h) serving Members and Workplace Savings NZ supporters, by providing a range of services to meet their needs and deliver value for their participation.

	Rule No.
	Old Wording
	New Wording

	2.4
	To promote the education of Employer Participants, Managers, Promoters, Trustees and other service providers to Superannuation Funds through dedicated training programmes, newsletters and special interest seminars.


	Workplace Savings NZ shall have all rights and privileges which the Council considers necessary or desirable for the purposes of attaining the object of Workplace Savings NZ or pursuing any of the strategies determined by Council or otherwise promoting the interests of Workplace Savings NZ or its Members, including power to: 

(a) purchase, take on lease or in exchange, hire or otherwise acquire, hold, mortgage and dispose of any real or personal property, and;
(b) do all such other things as the Council considers incidental or conducive to attaining the object of Workplace Savings NZ or pursuing any of the strategies determined by Council. 

	Commentary
	Re-statement of the society’s key objects aligning the future direction and aspirations with the broader workplace savings marketplace.


Section 3
Membership TC "Section 3
Membership" \f C \l "1"  
	Rule No.
	Old Wording
	New Wording

	3.1
	The Members of ASFONZ comprise:

(a) “Organisation Members”, namely Employer Participants, Promoters and Trustees of Superannuation Funds (each in that capacity); and

(b) “Associate Members” namely Managers of and other service providers to Superannuation Funds (each in that capacity) and other individuals or bodies interested in matters affecting Superannuation Funds.
	Persons eligible to become Members comprise Employer Participants, Promoters, Trustees and Managers of Superannuation Funds (each in that capacity), as well as other service providers to Superannuation Funds, and other individuals, companies or bodies interested in matters affecting savings arrangements made available through the workplace, or in financial literacy in the workplace.

	Commentary
	When the Constitution was last changed in August 2006, Organisational and Associate members were given equal voting rights.  This change removes the now redundant ‘labels’.


	Rule No.
	Old Wording
	New Wording

	3.2
	Persons eligible to become Members shall join ASFONZ by applying in writing to the Secretary in such form as the Council may prescribe or approve from time to time.
	Persons eligible to become Members may do so, subject to Rule 4.4, by applying in writing to the Secretary in such form as the Council may prescribe or approve from time to time, and by paying the applicable annual subscription under rule 16.1.

	Commentary
	Cross-reference tidy-up.


	Rule No.
	Old Wording
	New Wording

	3.3
	Each Member (other than a person joining as an Associate Member in his or her personal capacity) shall supply to the Secretary in writing the designation and contact details of the representative to whom all notices of meetings and other correspondence from ASFONZ shall be addressed, and may update that information from time to time.
	Each Member (other than a person joining in his or her personal capacity) shall supply to the Secretary in writing the designation and contact details of the representative to whom all notices of meetings and other correspondence from Workplace Savings NZ shall be addressed, and may update that information from time to time.

	Commentary
	Removal of the words “as an Associate Member”.


	Rule No.
	Old Wording
	New Wording

	3.7
	The Secretary shall keep a Register of Members, suitably identifying Organisation Members and Associate Members and the date on which each Member was admitted.
	The Secretary shall keep a Register of Members, suitably identifying contact details and (where applicable) Member representatives’ names and designation details, as well as the date on which each Member was admitted.

	Commentary
	Inclusion of members’ representative details to the Register.


Section 4
Cessation of Membership TC "Section 4
Cessation of Membership" \f C \l "1" 
	Rule No.
	Old Wording
	New Wording

	4.1 (a)
	Membership may be terminated by the Council:

(a) upon a Member giving written notice of resignation to the Secretary, in which case the Member’s resignation will take effect immediately on receipt of that notice (unless the term covered by the Member's last paid annual subscription has not expired, in which case the resignation will take effect from the last day of that Year); or
	4.1
If a Member gives written notice of resignation to the Secretary, the Member’s resignation will take effect immediately on receipt of that notice (unless the term covered by the Member's last paid annual subscription has not expired, in which case the resignation will take effect from the last day of that term, subject to any request from the Member for an earlier expiry date).

	Rule No.
	Old Wording
	New Wording

	4.1 (b)
	(b) upon an annual subscription for membership remaining unpaid three months after the commencement of any Year, in which case (unless the Council otherwise determines) the Member’s membership will be deemed to have terminated effective from the last day of the previous Year; or
	4.2
If an annual subscription for membership remains unpaid three months after the commencement of any Year then, unless the Council otherwise determines, the Member’s membership will be deemed to have terminated with effect from the last day of the previous Year.

	Rule No.
	Old Wording
	New Wording

	4.1 (c)
	(c) if a motion to that effect, of which 21 days’ notice must be given, is passed at an Annual General Meeting, or via a postal poll, by no fewer than two-thirds of the Members voting thereon.
	4.3
The Council shall terminate a Member’s membership if a motion to that effect is passed at an Annual General Meeting or a Special General Meeting, or via a postal poll, by no fewer than two-thirds of the Members voting thereon. Any such motion may only be put to Members:  

(a)
in the case of a motion to be considered at a General Meeting, if at least 21 days’ notice of the motion has been given to Members; or 

(b)
in the case of a postal poll, if that poll remains open for at least 21 days’ following the date on which polling forms are sent to Members.


	Rule No.
	Old Wording
	New Wording

	4.2
	Any Member whose membership has terminated under Rule 4.1 may re-apply for membership under Rule 3.2.
	4.4
Any Member whose membership has terminated under Rule 4.1 or Rule 4.2 may re-apply for membership under Rule 3.2. Any Member whose membership has terminated under Rule 4.3 may only re-apply for membership with the prior written consent of the Council.

	Commentary
	Re-numbering and grammatical tidy-up.


Section 7
Council TC "Section 7
Council" \f C \l "1" 
	Rule No.
	Old Wording
	New Wording

	7.1
	The affairs of ASFONZ will be managed by a Council of nine Councillors, each of whom will be a Member or a Member’s representative.   All Councillors will have full voting rights at meetings of the Council.   The chairman of a meeting of the Council shall have a second or casting vote in the case of an equality of votes.
	The affairs of Workplace Savings NZ will be managed by a Council of between seven and twelve Councillors, each of whom will be a Member or a Member’s representative.   All Councillors will have full voting rights at meetings of the Council.   The Chair of a meeting of the Council shall have a second or casting vote in the case of an equality of votes.

	Commentary
	Change in the number of Councillors with the introduction of a range, giving greater flexibility to accommodate requisite expertise in a changing landscape.


	Rule No.
	Old Wording
	New Wording

	7.8
	If a Council Member dies or resigns after his or her election but before the expiry of the period for which he or she was elected, the Council may fill the vacancy by co-option and the person so co-opted will continue to serve on the Council for the balance of the Year during which the replaced Councillor died or resigned.
	If a Council Member dies or resigns after his or her election but before the expiry of the period for which he or she was elected, the Council may fill the vacancy by co-option and the Councillor so co-opted will continue to serve on the Council for the balance of the Year during which the replaced Councillor died or resigned. If the Councillor so co-opted is then elected under Rule 7.5(a) or Rule 7.6 he or she shall serve for a further period of 3 Years and (notwithstanding Rule 7.4) will be eligible, if again elected, to serve for a second period of 3 Years.

	Commentary
	Grammatical tidy-up with expanded explanation and cross-referencing.


	Rule No.
	Old Wording
	New Wording

	7.10
	In all references to any period of a Year or Years in Rules 7 and 9, the word "Year" means the period expiring at the conclusion of the Annual General Meeting held in the Year in which such period of a Year or Years shall end.
	For the purposes of Rules 5 and 7:  

(a)
Any references to a period of a Year is to a period commencing at the conclusion of the Annual General Meeting held in one calendar year and expiring at the conclusion of the Annual General Meeting held in the next calendar year, and any reference to a period of Years shall bear a corresponding meaning;  and 

(b)
A vacancy in the number of Council Members shall only be considered to exist if the number of Council Members is (or will be at the relevant time) less than nine or such other number as Council may determine from time to time, subject to Rule 7.1.

	Commentary
	Enhanced explanation.


Section 8
Meetings of Council TC "Section 8
Meetings of Council" \f C \l "1" 
	Rule No.
	Old Wording
	New Wording

	8.1
	The Council shall hold at least four meetings in each year (either face-to-face or by telephone or videoconference in each case) and at such meetings five Council Members shall form a quorum.
	The Council shall hold at least four meetings in each year (either face-to-face or by telephone or videoconference) and at such meetings a majority of Council Members in office at the time is required to attend (in person or by telephone or by video conference or other electronic link) in order to form a quorum.

	Commentary
	Clarification of the quorum rate in line with change to Rule 7.1.


Section 16
Annual Subscriptions TC "Section 16
Annual Subscriptions" \f C \l "1" 
	Rule No.
	Old Wording
	New Wording

	16.1
	The Council will determine the amount of the annual subscription payable by each Organisation Member and by each Associate Member.
	The Council will determine the amount of the annual subscription payable by each Member, and may in its discretion determine different annual subscription amounts for different categories of Member, with any categorisation of Members determined on such basis as the Council sees fit. The Council may also in its discretion waive all or part of the initial or annual subscription otherwise payable by any Member or prospective Member if it considers doing so will be conducive to attaining the object of Workplace Savings NZ or pursuing any of the strategies determined by Council.

	Commentary
	To enhance marketing membership of the Society.


	Rule No.
	Old Wording
	New Wording

	16.3
	The Council may, at its discretion, reduce the initial annual subscription payable by Members joining ASFONZ after 30 June.
	The Council may, at its discretion, reduce the relevant initial annual subscription payable by Members joining Workplace Savings NZ between July and December (inclusive).

	Commentary
	Grammatical tidy-up.


	Rule No.
	Old Wording
	New Wording

	16.4
	In the event of a transfer from one class of membership to another then taking place any annual subscription already paid by the transferring Member shall cover the new class of membership for the balance of the Year for which it was originally paid.
	Rule Deleted.

	Commentary
	In line with change to Rule 3.1.


Section 21
Interpretation TC "Section 21
Interpretation" \f C \l "1" 
	Rule No.
	Old Wording
	New Wording

	21
	In these Rules, except where a contrary intention appears:

Act means the Incorporated Societies Act 1908, as amended from time to time, or any legislation passed in substitution for that Act; 
	In these Rules, except where a contrary intention appears:

Act means the Incorporated Societies Act 1908, as amended from time to time, or any legislation passed in substitution for that Act; 

	
	Chairman, Secretary, Treasurer, Council and Council Members mean, respectively, the chairman, the secretary, the treasurer, the council and the council members from time to time of ASFONZ;
	Chair, Secretary, Treasurer, Council and Council Members mean, respectively, the Chair, the secretary, the treasurer, the council and the council members from time to time of Workplace Savings NZ;

	
	Employer Participant means an employer which:

(a)
is making or facilitating contributions to a Superannuation Fund from or for the benefit of any employee; and/or

(b)
participates in a Superannuation Fund on the terms contained in an agreement admitting it to participation in that Superannuation Fund;
	Employer Participant means an employer which:

(a)
is making or facilitating contributions to a Superannuation Fund from or for the benefit of any employee; and/or

(b)
participates in a Superannuation Fund on the terms contained in an agreement admitting it to participation in that Superannuation Fund;



	
	General Meeting means an annual or special general meeting of Members;
	General Meeting means an annual or special general meeting of Members;

	
	Member and Meeting mean, respectively, a member of ASFONZ and a meeting of ASFONZ members;

	Meeting and General Meeting means a meeting of Workplace Savings NZ Members, being either an Annual General Meeting held pursuant to Rule 5.1 or a Special General Meeting held pursuant to Rule 5.2 or Rule 5.3, as applicable;
Member means a member of Workplace Savings NZ; 


	Rule No.
	Old Wording
	New Wording

	21
(continued)
	Manager means a person or organisation performing administration services for a Superannuation Fund or managing the investment of some or all of the assets of a Superannuation Fund; 
	Manager means a person or organisation performing administration services for a Superannuation Fund or managing the investment of some or all of the assets of a Superannuation Fund; 

	
	Promoter has the same meaning as in the Securities Act 1978, as amended from time to time, or any legislation passed in substitution for that Act; 
	Promoter has the same meaning as in the Securities Act 1978, as amended from time to time, or any legislation passed in substitution for that Act; 

	
	Superannuation Fund means a New Zealand registered superannuation scheme, KiwiSaver scheme registered under the KiwiSaver Schemes Act 2006 or any legislation passed in substitution for that Act or a similar employee benefits plan; 
	Superannuation Fund means a superannuation scheme registered under the Superannuation Schemes Act 1989, a KiwiSaver scheme registered under the KiwiSaver Schemes Act 2006, or any similar employee benefits plan recognised as such by the Council; 

	
	
	Superannuation Fund Provider means a person who is a Trustee, Manager, or Promoter of a Superannuation Fund; 

	
	Trustees means the persons designated as such in or pursuant to the trust deed for a Superannuation Fund (or, in relation to a Superannuation Fund constituted under an Act of the Parliament of New Zealand, the person or persons legally responsible for administering the Superannuation Fund); 
	Trustees means the persons designated as such in or pursuant to the trust deed for a Superannuation Fund (or, in relation to a Superannuation Fund constituted under an Act of the Parliament of New Zealand, the person or persons legally responsible for administering the Superannuation Fund); 

	
	ASFONZ means the Association of Superannuation Funds of New Zealand Incorporated, as incorporated under these Rules; and
	Workplace Savings NZ means Workplace Savings NZ Incorporated, as incorporated under these Rules; and 

	
	Year means the financial year of ASFONZ, being 1 January to 31 December each year or such other period as the Council may determine from time to time at its discretion.

	Year means the financial year of Workplace Savings NZ, being 1 January to 31 December each year, or such other period as the Council may determine from time to time at its discretion.

	Commentary
	None required.
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